Z-2020-35

Requests: Appeal of Planning and Development Director’s decision to revoke
zoning approval of an extended hours restaurant serving alcohol use

Address: 524 N. Anderson Rd.
Zoning District: General Commercial (GC)

Appellant: Mary Victoria Beam of Jameson’s Lounge



Case No. Z-2020-35

Staff Report to Zoning Board of Appeals
Meeting Date: December 15, 2020

Location: 524 N. Anderson Rd.

Requests: Appeal Planning & Development Director's decision to
revoke zoning approval for extended hours restaurant
serving alcohol

Tax Map Number: 630-04-01-016

Zoning District: General Commercial (GC)

Property Owner: Amin of Rock Hill, LLC (Saied Khobaisy, registered
agent)

1601 Cherry Rd.
Rock Hill, SC 29732

Appellant: Mary Victoria Beam, business owner of Jameson’s
Lounge

BACKGROUND

An extended hours restaurant serving alcohol is defined in the Zoning Ordinance as
“an establishment where the primary business is the serving of meals or prepared
food during conventional meal times, but the business may stay open until 2 a.m.
Such restaurants often feature televised sporting events or late night entertainment,
but food is available until closing.” (Emphasis added)

In contrast, the Zoning Ordinance defines a bar/nightclub as “an establishment
where the primary business is the sale of alcoholic beverages, which may be in
conjunction with the provision of live music, dancing, or other entertainment, such as
comedy, theatre, or the viewing of televised sporting events. Food may be served,
but is not the primary focus of the establishment.” (Emphasis added)

Notably, only businesses that are approved as bars/nightclubs may hold “promoted
parties” or offer the facility for lease for others to hold “promoted parties” there. The
Zoning Ordinance defines promoted parties in relevant part as: “A party that is open
to the public and is marketed by an event promoter who is directly or indirectly
compensated for providing that service.”

Mary Victoria Beam, the appellant for this case, owns and operates Jameson’s
Lounge at 524 N. Anderson Rd., which is approved as an extended hours restaurant
serving alcohol. During the initial business licensing process in September 2019, Ms.
Beam was made aware that as a restaurant, the primary focus of the business must
be the serving of meals or prepared food during conventional meal times.

The business has never been approved as a bar/nightclub, which means that its
primary focus cannot be the sale of alcohol. The business also is prohibited from
holding or allowing others to hold promoted parties there.
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The business also has never been approved as an adult entertainment venue, which
is defined as “a use that sells or distributes material or provides activities with
sexually explicit content. Use types include but are not limited to sexually-oriented
book stores, retail stores, video stores, cabarets, and theaters.”

In spite of this, Jameson’s Lounge began operating as a bar/nightclub and possibly
as an adult entertainment venue this summer, both of which are prohibited under its
approved zoning. The evidence that is attached to this staff report, as well as the
videos that we will show during the appeal hearing, show that the primary focus of
the business has been on the sale of alcohol, and also that the business has been
holding or allowing others to hold promoted parties there. The videos also show a
“VIP Room” with a pole of the type that is typically used for adult entertainment, and
social media posts advertise boudoir photography sessions in the restroom (which
has mirrors on the floor) at Jameson'’s.

Several serious public safety incidents have occurred due to Jameson’s operations
outside of its approved zoning. A police summary and copies of all incident reports
related to the property are attached to the staff report, but notably, two shootings
have now occurred. The first was on June 19™ (with no injuries), at which and after
which time, police officers reminded Ms. Beam of the need to operate Jameson’s as
a restaurant and not as a bar that is holding promoted parties. Unfortunately, Ms.
Beam did not begin operating Jameson’s any differently, and another shooting
occurred on October 17, this time with five people injured.

Based on all of the evidence that staff had about the business’ operations in violation
of its approved zoning, on November 10%", staff revoked the zoning approval for the
business under Section 11.4.3 of the Zoning Ordinance, which authorizes the
Planning & Development Director to revoke any type of permit or approval if he
determines that “[tlhere is a failure to comply with the approved permit, permit
approval, plans, specifications, or terms and conditions required under the permit or
permit approval.” Ms. Beam then appealed the decision to the Zoning Board of
Appeals under Zoning Ordinance Sect. 2.12.16.

Once Ms. Beam filed the appeal, zoning code enforcement is stayed (ceased) until
the appeal can be heard by the Zoning Board of Appeals. Therefore, the business
was allowed to continue operating for the past few weeks, but staff reminded Ms.
Beam that the business should not be operating as a bar, and also that South
Carolina Governor Henry McMaster has issued an order that prohibits the sale of
alcohol after 11 p.m. across the state. We also let her know that the police may take
separate action, unrelated to the zoning issue at hand, to enforce that order or any
other laws as they find are being violated on the property before the appeal hearing.

Even after all of that, Jameson’s has continued to operate for the past few weeks as
a bar/nightclub and has continued to hold or allow others to hold promoted parties
there. The business also has been selling alcohol after 11 p.m. in violation of the
governor’'s order. At this point, staff has no way to reasonably believe that this
business will ever be able to contain its operations to stay within its approved zoning
as a restaurant with a primary focus on food, and we ask the Zoning Board of
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Appeals to affirm the Planning & Development Director’s decision to revoke the
zoning approval for the use.

APPEALS PROCESS
Staff placed the required legal ad regarding the appeal in The Herald on November

27",

Staff also has provided Ms. Beam with a copy of all the attachments that are
included in your packets, as well as copies of the videos that will be shown during
the hearing.

The full provisions of the Zoning Ordinance about the appeals process are included
as an attachment. Specific provisions to note include the following (paraphrased):

Hearing of Appeal: While both the City and the appellant may call witnesses
on their behalf, members of the general public cannot otherwise appear and
submit testimony. During the hearing, the appellant must state the grounds for
appeal and must identify any materials or evidence from the record to support
the appeal.

Decision of the Zoning Board of Appeals: The Zoning Board of Appeals is
charged solely with determining whether the decision of the Planning &
Development Director is consistent with the provisions of the Zoning
Ordinance that are in question. The Board does not function as a judge of
whether the policies in question are or are not wise or beneficial. After the
conclusion of the hearing, the Zoning Board of Appeals must affirm, partly
affirm, modify, or reverse the decision based on whether it finds the decision
to be consistent with the provisions of the Zoning Ordinance in question.

Description of Attachments

1. Feasibility studies: Staff conducted two feasibility studies through the City’s

Open for Business program to evaluate the proposed use of a restaurant
serving alcohol (not an extended hours restaurant serving alcohol) at this
location on Dec. 21, 2018, and Feb. 20, 2019. After discussions with staff
about the hours for a restaurant serving alcohol use, which must close at
midnight daily, Ms. Beam actually applied to be approved as an extended
hours restaurant serving alcohol instead.

Zoning application: Ms. Beam submitted two zoning applications for the
extended hours restaurant use on Dec. 4, 2018, and Dec. 21, 2018. The
second application contains more detailed information than the first. Staff
determined that the extended hours restaurant use is a conditional use in the
General Commercial zoning district (meaning that if it meets all the use-
specific standards in the Zoning Ordinance, staff does not have discretion to
prohibit it or add more conditions to it), and therefore approved the use. A
copy of the business license for Jameson’s from 2019 is also included in this
section; it lists the definition of the extended hours restaurant use type, and it
contains a reminder that the business cannot operate as a bar/nightclub.
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Some emails between staff and Ms. Beam are also included in this section for
reference.

3. Zoning revocation letter and associated correspondence: This section
contains the zoning revocation letter of November 10" as well as copies of
the certified mail receipts and photographs of the letter, which staff posted on
the door to the business on November 121" to make sure that Ms. Beam
received the notice before the upcoming weekend. This section also includes
Ms. Beam’s appeal request and correspondence about staff providing her
with copies of all the documents and videos that will be shown to the Zoning
Board of Appeals.

4. Zoning Ordinance provisions: This section includes the Zoning Ordinance
provisions regarding the appeals process, the definition and use-specific
standards for an extended hours restaurant serving alcohol, and the
definitions of adult entertainment, bar/nightclub, and promoted party.

5. Promoted party fliers and Instagram posts: This section contains fliers
from more than 10 promoted parties at Jameson’s. It also contains social
media posts from Ms. Beam and her manager that market boudoiur
photography sessions at Jameson’s, refer to Jameson’s as a nightclub and
talk about it being a nightlife spot, show someone passed out on a seat at
Jameson'’s, and so forth.

6. Correspondence about parties: This section contains emails from Ms.
Beam to various City staff about cutting ties with one party promoter this
summer.

7. Police summary and incident reports: This section includes a narrative
from Captain Rod Stinson about the incidents that the police have been
involved with at Jameson’s as well as copies of the associated incident
reports.

8. Nuisance complaint: This is a letter from adjacent property owners Susan
and Mike Bagwell with concerns about the operations of Jameson’s and its
impacts on them.

9. Hospitality tax reporting forms: The hospitality tax reporting forms in this
section show the amount of revenue that Jameson’s has reported for many of
the months that it has been open. (It has not reported yet for the months that
are missing.) While the revenue being reported is not broken up separately
for food and alcohol, the amount that has been reported to date is very low
and raises concerns about whether that has been reported correctly as well
as the appellant’s ability to stay in business over time.

Staff Contact:

Leah Youngblood, AICP

Successor Planning & Development Director
803.329.5569
leah.youngblood@cityofrockhill.com



FEASIBILITY STUDIES
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CORRESPONDENCE ABOUT PARTIES



From: Stinson, Rod

To: Youngblood, Leah
Subject: Fwd: Shady promoter
Date: Monday, August 31, 2020 6:18:27 AM

Good morning,

I thought | would share this interesting email with you. We haven’t had issues at Jamisons
over the past month now. I think our last visit shook everything up. We will see how things
progress from here. Again, | just wanted to share.

Get Outlook for i0OS

From: Victoria Mahara <yourposterchild@gmail.com>
Sent: Sunday, August 30, 2020 5:24 PM

To: Stinson, Rod

Subject: Shady promoter

I got rid of BJ Jamerson (the guy who was making my flyers) he caused so many problems at my
establishment, an | wish that someone would have warned me about him sooner. Im not from the
rock hill area, so | didn’t know. He had a key to the building so that he could let his DJ in, an he told
me not to worry about anything. The end result is that he created lots of damage, an what he calls
“promoting” is just inviting a bunch of irresponsible people to come out an do reckless things. | told
him that | don’t want him back on my property. People began to tell me that he was going around
saying that he was the owner of my establishment. An people also told me that he is known in the
city of rock hill for doing shady promoting. | wish you or someone else could have came to me an
told me that he was problematic. | would have gave him the boot a long time ago.

Sent from my iPhone


mailto:Rod.Stinson@cityofrockhill.com
mailto:Leah.Youngblood@cityofrockhill.com
https://aka.ms/o0ukef

From: Thomas. Matthew C.

To: Youngblood, Leah; Kearse, Melody
Subject: FW: Bad promoter

Date: Monday, August 31, 2020 11:42:55 AM
Attachments: image0 ong

This is the second email.

Matthew C. Thomas

Open for Business Program Coordinator
Planning & Development

City of Rock Hill

P.0. Box 11706

155 Johnston Street (29730)

Rock Hill, South Carolina 29731-1706
0: 803-329-7093

f: 803-329-5544
MatthewC.Thomas@cityofrockhill.com
www.cityofrockhill.com

From: Victoria Mahara <yourposterchild@gmail.com>

Sent: Sunday, August 30, 2020 5:38 PM

To: Thomas, Matthew C. <MatthewC.Thomas@cityofrockhill.com>
Subject: Bad promoter

| had to upload avideo explaining that he is not the owner of Jameson’s. Everyone thought he was the owner, because he told everyone that he owned Jameson’s. Now | have to get his bad stigma away
from my restaurant because | don’t want to be affiliated with that crowd. | recently met a guy afew weeks ago that does trivia night an singo, so it will bring in good people. I'm focusing really hard on my
food sales right now. | don't want rowdy people there. Look at this pic.


mailto:MatthewC.Thomas@cityofrockhill.com
mailto:Leah.Youngblood@cityofrockhill.com
mailto:Melody.Kearse@cityofrockhill.com
file:////c/%20www.cityofrockhill.com%20
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jamesonslounge._ Jameson's lounge LLC is not affiliated
with anyone or anything.

19 hours ago
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@ azgudazitgetz Omg | really thought BJ owned

“ jamesonslounge._ @azgudazitgetz he
went around telling everyone that ©
Jameson’s is his, but he’s just a promoter
that | met. He costed me so much money
in damages, | don’t even think the city will
allow him to promote again.
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“ Add a comment as jamesonslounge.._...




Sent from my iPhone



From: Thomas. Matthew C.

To: Youngblood. Leah; Kearse, Melody
Subject: FW: Hey friend
Date: Monday, August 31, 2020 11:42:05 AM

I'm forwarding y'all 2 emailsthat were sent to me. | have no context for these and was just sent these out of the
blue. Hereisthefirst one.

Matthew C. Thomas

Open for Business Program Coordinator
Planning & Development

City of Rock Hill

P.O. Box 11706

155 Johnston Street (29730)

Rock Hill, South Carolina 29731-1706
0: 803-329-7093

f: 803-329-5544

MatthewC.Thomas@cityofrockhill.com
www.cityofrockhill.com

----- Original Message-----

From: Victoria Mahara <yourposterchild@gmail.com>

Sent: Sunday, August 30, 2020 4:29 AM

To: Thomas, Matthew C. <MatthewC.Thomas@cityofrockhill.com>
Subject: Hey friend

That promoter guy BJ Jamerson is so problematic. | cut ties with him. A lot of people had came to me to tell me
that he was known in the city for creating problems. | wish someone would have told me sooner. He redly isa
danger to thecity, | just didn't find that out until recently. He claims to be the best Promoter in Rock Hill, but
apparently all he doesisinvite stupid people to come out and do stupid things. Anyways, it was alesson learned for
me. | would keep an eye on him though.

Sent from my iPhone


mailto:MatthewC.Thomas@cityofrockhill.com
mailto:Leah.Youngblood@cityofrockhill.com
mailto:Melody.Kearse@cityofrockhill.com












































































Case P2011290844 Printed on December 3, 2020

Status Approved

Report Type Patrol

Primary Officer Anthony Chasse

Investigator None

Reported At 11/29/20 00:11

Incident Date 11/29/20 00:00 - 11/29/20 00:30

Incident Code PROC : Property Check

Location 524 ANDERSON RD N, ROCK HILL, SC 29730 (Jameson's Lounge)
Beat RH10

Disposition Cleared By Arrest

Disposition Date/Time 11/29/20 01:20
Review for Gang Activity None

Asst Officers
Burton, Dusty; Harrelson, Hugh; Penuela, Luis

M.O.
No MO

Status Indicator Administrative
Filler
Status Change Date 11/29/20

Offense Information

Offense BUSINESS LICENSE VIOLATION
Statute 11-31

SCIBRS Code 90G - Liquor Law Violations
Counts 1

Date 11/29/20

Include In NIBRS Yes

Completed Yes

Bias Motivation None (no bias)

Location Parking Lot/Garage

Add'l Location  Bar/Nightclub
Entry Forced No

Suspect

NEELY, JAMES CRANDERS, JR
Male, DOB 3/16/86 11-31 - BUSINESS LICENSE VIOLATION

1618 STONEHILL PL
ROCK HILL, SC 29730

(803) 979-2001 Cell
(803) 366-5233 Cell
(803) 322-1098 Secondary

Offender
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NEELY, JAMES CRANDERS, JR
Male, DOB 3/16/86 11-31 - BUSINESS LICENSE VIOLATION

1618 STONEHILL PL
ROCK HILL, SC 29730

(803) 979-2001 Cell
(803) 366-5233 Cell
(803) 322-1098 Secondary

Cited

NEELY, JAMES CRANDERS, JR
Male, DOB 3/16/86 11-31 - BUSINESS LICENSE VIOLATION

1618 STONEHILL PL
ROCK HILL, SC 29730

(803) 979-2001 Cell
(803) 366-5233 Cell
(803) 322-1098 Secondary

Unspecified

JAMESON'S LOUNGE

524 ANDERSON N
ROCK HILL, SC 29730

(803) 327-5278 Business

Primary Narrative By Anthony Chasse, 11/29/20 01:31

On Sunday November 29th 2020, at approximately 12:13am, Officers performed a property check at 524 North
Anderson Road(Jamesons Lounge). This location is within the City Limits of Rock Hill SC, and in the County York.

During the check, it was apparent that the business was not acting in the capacity of the restaurant. The front door
security was checking people with a metal detector wand, and Officers entered the business. On arrival there was no
visible food, nearly every person in the bar area had open alcohol containers. Several of them appeared to be freshly
served. Other patrons were ordering drinks. The business had loud music, and a disco laser light was illuminating the
walls. On initial entry an unknown female yelled for last call. Officers located the acting manager James Neely, and
issued a citation to Neely. Neely was instructed that the business was to be closed based on these violations. Neely
reluctantly applied. During the conversation with Neely; he stated that he was not in charge, and that there was no
management on scene. Neely was issued a city ordinance citation for Violation of Business Licensing.

Cleared by Arrest

ZU=RCHER Case P2011290844 Page 2 of 2



NUISANCE COMPLAINT



From: bagwellauto@comporium.net

To: Raymes, Dart

Cc: Kearse, Melody; Youngblood, Leah
Subject: Nuisance Complaint

Date: Monday, October 19, 2020 5:51:18 PM
Dart,

As a property owner for the last 45 years on North Anderson Road in Rock Hill, SC, | feel it
necessary to voice my concerns about the adjoining property located at 524 N. Anderson Rd.
doing business as Jameson’s Lounge.

For the last few months, the trash and debris thrown and left on my property has been a
concern. | pride myself on the cleanliness and order of my property and have a problem with
those who litter on someone else’s property as well as their own. And after reading about the
incident which occurred early Saturday morning where five (5) people were shot makes me
uneasy about the safety of my tenants, our customers and myself.

Therefore, | am filing an official nuisance complaint and would like for the City of Rock Hill to
investigate this property, its owners and the operation of the business.

Thank you for your prompt consideration in this very disturbing matter.
Susan and Mike Bagwell

Twenty-One Plaza
803-366-6131


mailto:bagwellauto@comporium.net
mailto:Dart.Raymes@cityofrockhill.com
mailto:Melody.Kearse@cityofrockhill.com
mailto:Leah.Youngblood@cityofrockhill.com

HOSPITALITY TAX REPORTING FORMS
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